TOWN OF BLACK MOUNTAIN - Regular Session Agenda
Town Hall, 160 Midland Avenue, Black Mountain, NC 28711
Date: 8/15/11 Time: 6:00 P.M. (preceded by an Agenda Work Session at 5:00 pm)

The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall.
From your laptop or smartphone, access the Town’s website at www.townofblackmountain.org.
Click on e.gov to download materials for all Town board & commission meetings.

g3 Conserve resources; print only when necessary.

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door.
Should you need other assistance or accommodation for this meeting, please contact
Town Clerk Darlene Whisenant at 419-9310, or
by email at townclerk@townofblackmountain.org
(828) 419-9300 / TDD (800) 735-2962

1. CALL TO ORDER
=  Welcome
= Pledge of Allegiance
= |nvocation — Rev Crystal McPhail, Tabernacle United Methodist, Black Mountain
= Announcements

2. SPECIAL PRESENTATION/DEDICATION
A. Resolution naming the Town’s community garden in honor of Dr. John Wilson —
John DeWitt, Recreation Commission Chair

Motion: To adopt Resolution #R-11-06 establishing the name of the Black
Mountain community garden as the Dr. John Wilson Community Garden

3. CITIZEN COMMENTS
Individuals wishing to address the Board are asked to sign in at the entrance to the board room, indicating
the topic(s) or agenda item(s) you wish to discuss, so that the chair may group speakers according to topic.
Comments by any one speaker shall be limited to three minutes per topic. If the topic you wish to discuss
pertains to a public hearing scheduled for this meeting, please reserve your comment for the applicable
public hearing.

4, CONSENT AGENDA
All items on the consent agenda are considered routine, to be enacted by one motion without discussion. If
a member of the governing body requests discussion of an item, the item will be removed from the consent
agenda and considered separately.

A. Adoption of Minutes

Motion: |To adopt the minutes of July 18, 2011 (Agenda Workshop);| July 18,
2011 (Agenda Workshop-CTosed bessmn);Fna July 18, Z0TT (Regular Session).
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B. Change in Town of Black Mountain Boards and Commissions Meeting Times and/or
Locations

1. Recreation Commission
(Change in the regular meeting time and location from fourth Thursdays at
6:00 p.m. at Town Hall, 160 Midland Avenue, Black Mountain to fourth
Thursdays each month at 5:30pm at Carver Center, 101 Carver Avenue,
Black Mountain).

2. Greenways Commission
(Change in the regular meeting location from third Tuesdays at 7:00 p.m. at
Town Hall, 160 Midland Avenue, Black Mountain to third Tuesdays each
month at 7:00 p.m. at Carver Center, 101 Carver Avenue, Black Mountain).

3. Zoning Board of Adjustments
(Change in the regular meeting time from third Thursdays at 6:30 p.m. at
Town Hall, 160 Midland Avenue, Black Mountain to third Thursdays each
month at 6:00 p.m. at Town Hall, 160 Midland Avenue Black Mountain.

Motion: To approve changes to regular meeting locations and/or times for the
Recreation Commission, Greenways Commission and the Zoning Board of
Adjustment as presented.

c. Zoning Text Amendments to the Land Use Code to correct errors in transcription in
the adopted code

Motion: To approve text amendments to the Land Use Code Ordinance # O-11-
01 as presented.

D. Adoption of Local Water Supply Plan for the Town of Black Mountain.

Motion: To approve Resolution #R-11-07 adopting the Local Water Supply Plan
for the Town of Black Mountain, as approved by the NC Division of Water|
Quality in accordance with the provisions of NCGS §143-355(1).

Consent Motion: To approve consent items A - D as presented.

COMMUNICATION FROM BOARDS & COMMISSIONS

A. Annual Report of the Black Mountain Housing Commission — Peter Vazquez, Chair

Posted — 08/08/11
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6. UNFINISHED BUSINESS

A. Management Services Agreement between Billy Casper Golf and the Town of Black
Mountain, providing for operational management of the Black Mountain Golf Course
and related amenities, as recommended by the Recreation Commission

Motion: To adopt the management services agreement between Billy Casper Golf
and the Town of Black Mountain as presented, and to authorize the Mayor and/or
Town Manager to execute the agreement on behalf of the Town, effective
September 1, 2011.

7. NEW BUSINESS

A. Review of member attendance, membership requirements and policy/procedure for
removal of members from town Boards and Commissions

Motion: [At the discretion of the Board].

B. Appointment(s) to fill Vacancies on Town Boards and Commissions

1. Planning Board — (1) Vacancy, 3-year term ending June, 2013
1 applicant: Pamela Norton

2. Housing Commission — (2) Vacancies
No applicants to date

3. Historic Preservation Commission — (1) Vacancy
No applicant to date

Motion: To appoint [candidate’s name] to [name of board/commission] for
[terms as indicated above]

8. COMMUNICATIONS FROM STAFF
A. Town Attorney — Ron Sneed

B. Town Manager- Marcy Onieal

9. COMMUNICATION FROM MAYOR AND BOARD OF ALDERMAN

10. CITIZEN COMMENTS
The time reserved for closing comments is intended to address citizen interests not already addressed by
the earlier citizen comment period or public hearings. Closing comments by any one speaker shall be
limited to three minutes.

Posted — 08/08/11
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11.  ADJOURNMENT
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Marcia D. Onieal, Town Manager

Posted — 08/08/11
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 15, 2011

SUBJECT: Resolution #R-11-06 naming the Black Mountain Community Garden the Dr. John
Wilson Community Garden, and dedicating it in his honor

AGENDA INFORMATION

Agenda Location: Special Presentation/Dedication

Item Number: 2A

Department: Recreation Services Department

Contact: Casey Conner, Recreation Services Director
Presenter: Casey Conner, Recreation Services Director

BRIEF SUMMARY:

Upon recommendation by the Recreation Commission, and after discussion during the July 18,
2011 Agenda Workshop (closed session), the Board of Aldermen gratefully acknowledged Dr.
Wilson’s extensive contribution and involvement in initiating and developing the Town’s
community garden, and voted to honor Dr. John Wilson by naming it the Dr. John Wilson
Community Garden. Appropriate signs will be installed and an on-site ceremony in his honor
will be held later in the fall or spring.

MOTION FOR CONSIDERATION: To adopt Resolution #R-11-06, establishing the name
of the Town’s community garden as the Dr. John Wilson Community Garden.

FUNDING SOURCE: N/A

ATTACHMENTS: Resolution #R-11-06

MANAGER’S COMMENTS AND RECOMMENDATIONS: To adopt as presented.




TOWN OF BLACK MOUNTAIN

160 Midland Avenue
Black Mountain, NC 28711

RESOLUTION R-11-06

RESOLUTION OF THE BOARD OF ALDERMEN
NAMING THE COMMUNITY GARDEN THE
DR. JOHN WILSON COMMUNITY GARDEN

AND DEDICATING IT TO HIS HONOR

WHEREAS, Dr. John Wilson helped establish the Community Garden at Lake Tomahawk Park
in the late 1970’s, and collaborated with the Recreation and Parks Department to open and expand the
community garden on White Pine Drive for use by the general public; and

WHEREAS, Dr. Wilson has enriched the community as a master gardener for many years by
sharing his knowledge and skills with local amateur gardeners; and

WHEREAS, the community garden now produces thousands of pounds of healthful produce
each year for the benefit of individuals, families and agencies within our community whose mission is to
feed the hungry; and

WHEREAS, he has contributed countless hours of service to improve the water quality,
landscape, and conditions around Lake Tomahawk Park, also establishing and maintaining a natural
feeding and nesting habitat for the native birds of this region; and

WHEREAS, Dr. Wilson initiated, maintained and promoted the Evening Primrose Garden at
Lake Tomahawk, a unique feature which has become an iconic attraction for local residents and visitors
alike; and

WHEREAS, Dr. Wilson has served as a dedicated volunteer in the Town of Black Mountain for
over 35 years working tirelessly to further the cause of many community improvement projects;

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of The Town of Black
Mountain, that the community garden on White Pine Drive shall be named, and forever known as, the Dr.
John Wilson Community Garden, and we do hereby express deep gratitude for his commitment to the
betterment of our community through public service and education.

ADOPTED this, the 15th day of August, 2011.

Carl R. Bartlett, Mayor

ATTEST:

Darlene Whisenant, Town Clerk Marcia D. Onieal, Town Manager



MINUTES OF THE TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN
AGENDA WORKSHOP
July 18, 2011

THE BLACK MOUNTAIN BOARD OF ALDERMEN held an agenda workshop on
Monday, July 18, 2011 at 6:00 p.m. in the meeting room of Town Hall, 160 Midland Avenue,
Black Mountain, NC.

. CALL TO ORDER

Mayor pro tem Joan Brown called the meeting to order at 5:00 p.m. with the following
members present:

Mayor Carl R. Bartlett (arrived 5:07 p.m.)
Mayor pro tem Joan Brown

Alderman Ruth D. Brandon

Alderman Tim Rayburn

Alderman Carlos Showers

Alderman C. Michael Sobol

Absent: Alderman Tim Rayburn
The following staff members were present:

Marcia D. Onieal, Town Manager

Ronald E. Sneed, Town Attorney

Darlene Whisenant, Town Clerk

Jennifer Tipton, Permits Clerk

Steve Padgett, Police Lieutenant

Steve Jones, Fire Chief

Casey Conner, Recreation Services Director
Mark Combs, Public Services Director

The Board reviewed the items that were proposed for the July regular session meeting.
After a brief discussion, the following changes were made:

o Move Consent Agenda Item 7-C to Old Business Item 9-C. Proposal to approve
Resolution R-11-05 calling for an election or referendum to allow the voters of Black
Mountain to determine whether mixed beverages should be allowed to be sold in the
Town of Black Mountain. Alderman Ruth Brandon requested the change to allow this
proposal to be voted on separately.
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o Move New Business Item 8-A to a closed session discussion at the close of the
agenda workshop. The proposal is presented by the Recreation Commission to adopt
Resolution 5-11-06 naming the former Clevenger property on White Pine Drive.

Mayor Carl Bartlett recommended that the citizens who wish to make public
comment regarding the Swannanoa Valley Transitional Housing Corporation do so after
the agency’s presentation, rather than during the initial public comment period during the
regular meeting. The board accepted the mayor’s recommendation by consensus.

Alderman Carlos Showers made a motion to go into closed session at 5:10pm,
as permitted in NCGS 8§ 143-318.11 (a)(2). The motion was unanimously approved.

The board returned to open session at 5:17pm.
1. ADJOURNMENT

Alderman Ruth Brandon moved to adjourn the meeting at 5:17pm, and the motion
was unanimously approved.

Carl R. Bartlett, Mayor

Marcia D. Onieal, Town Manager

ATTEST

Darlene R. Whisenant, Town Clerk

Page 2 of 2
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MINUTES OF THE TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN
REGULAR SESSION MEETING
July 18, 2011

THE BLACK MOUNTAIN BOARD OF ALDERMEN held its regular monthly
meeting on Monday, July 18, 2011 at 6:00 p.m. in the board room of Town Hall, 160 Midland
Avenue, Black Mountain, NC.

. CALL TO ORDER, PLEDGE OF ALLEGIANCE, PRAYER

Mayor Bartlett called the meeting to order at 6:00 p.m. with the following members
present:

Mayor Carl R. Bartlett
Mayor pro tem Joan Brown
Alderman Ruth D. Brandon
Alderman Carlos Showers
Alderman C. Michael Sobol

Absent: Alderman Tim Rayburn
The following staff members were present:

Marcia D. Onieal, Town Manager

Ronald E. Sneed, Town Attorney

Darlene Whisenant, Town Clerk

Rosa Hilbert, Deputy Town Clerk

Jennifer Tipton, Permits Clerk

Steve Padgett, Police Lieutenant

Steve Jones, Fire Chief

Casey Conner, Recreation Services Director
Mark Combs, Public Services Director
Genella Gray, HR Coordinator

Deon Lytle, N.C. Central University MPA Summer Intern

Representing the media:

Jennifer Fitzpatrick, Black Mountain News
Gary & Sally Biggers, Black Mountain Video Productions

Mayor Bartlett led the Pledge of Allegiance followed by prayer led by Reverend Scott A.
Oxford, St. James Episcopal Church, Black Mountain. Mayor Bartlett thanked everyone in
attendance and expressed appreciation to all those who were attending for the first time and also
the viewing audience. He said that a re-broadcast of each regular meeting is shown throughout
the month on Charter Cable’s Buncombe County Channel 2 at 8:00 p.m. on Fridays, at 2:00 p.m.
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on Saturdays, and at 8:00 p.m. on Sundays. Meetings initially air the same week in which they
occur and are shown weekly until the next regularly scheduled meeting. Citizens may also go to
the Town website and click on “Town Board Video Stream” at any time and view the most
recent regular meeting of the Board of Aldermen.

1. MAYORAL PROCLAMATIONS
A. Lyme Disease Awareness Month — July

Alderman Michael Sobol read the proclamation declaring the month of July as the North
Carolina Lyme Disease Awareness Month to call upon all citizens, community agencies, faith
groups, medical facilities, and businesses to increase their awareness of Lyme disease in an effort
to minimize it and to encourage obtaining medical treatment immediately.

B. Taylor Fisher Proclamation

Mayor Bartlett read the proclamation honoring Taylor Fisher for outstanding academic
and athletic accomplishments.  He extended congratulations and recognition as she continues
her education and athletic talents at Gardner-Webb University.

I1l. EMPLOYEE RECOGNITIONS
A. Mark Combs, Public Services Director

Mayor Bartlett acknowledged Mark Combs on his recent acceptance of the Robert K.
Seals Distinguished Service Award from the North Carolina Chapter of the American Public
Works Association. Mark was recognized for his long term service and promotion of the public
works profession. Individuals selected for this recognition must conduct themselves in a
professional manner reflecting the highest standards for personal and professional integrity.

B. Police Sergeant Thomas Lytle

Mayor Bartlett acknowledged Police Sergeant Thomas Lytle on his recent award with the
Advanced Law Enforcement Certificate. This program is a method by which dedicated officers
may receive statewide and nationwide recognition for education, professional training and on-the
job experience. In order to be considered for this award Sergeant Lytle had qualified with his 21
years of experience and had completed 48 points toward his training hours.

C. Police Officer Daniel Denton

Mayor Bartlett congratulated and acknowledged Police Officer Daniel Denton who
recently received the Traffic Enforcement and Investigation Certificates. This program is
designed to recognize the achievement of law enforcement professionals who have dedicated
themselves to making the highways safer for our citizens. Officers, upon completion of the
program, will have mastered several important aspects of traffic enforcement and related topics

Page 2 of 12
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and participated in at least 500 hours of class instruction, thus achieving a high level of
professionalism for themselves as well as their department.

D. Deon Lytle-Summer Intern

Marcy Onieal, Town Manager, introduced Deon Lytle, who is completing his Master of
Public Administration program at North Carolina Central University this fall in Durham and has
been serving the Town of Black Mountain as a summer intern. He has served as facilities
maintenance coordinator, working to implement ADA code compliance projects, overseeing golf
course clubhouse renovations, and coordinating structural/safety analysis of Public Safety
building. He has also assisted the Finance Department in developing new instructions and
departmental forms to be used by staff during the annual operating and capital budget processes.
Ms. Onieal expressed appreciation for the availability of unpaid interns from this and other
academic programs and for the high level of professionalism and quality of work Mr. Lytle
contributed to the organization over the course of his 10-week internship.

IV. BOARDS AND COMMISSIONS

A Recognition of Outgoing Board and Commission Members- Certificate of
Appreciation

Mayor Bartlett and Town Manager Marcy Onieal acknowledged all those present who
have recently fulfilled their terms as members of the Town of Black Mountain Boards and
Commissions, presenting each with a certificate and token of appreciation for their service to the
Town.

1) ABC Board- John (Woody) Sobol

2) Greenways Commission — Jon McNair

3) Historic Preservation Commission — Susan Sellers
4) Housing Commission — Connie Pruitt

5) Housing Commission — Joanne Brannon

6) Planning Board — Ron Collins

7) Recreation Commission — Clay Hile

8) Urban Forestry Commission — Susie Smith
9) Zoning Board of Adjustment — Don Farrow

B. Oaths of Office — Newly Appointed board and Commission Members

Mayor Bartlett, assisted by Deputy Clerk Rosa Hilbert, administered the Oath of Office
for the following newly appointed members of the Town Boards and Commissions:

1) ABC Board- Debra Wooton

2) Greenways Commission — Ann Lutz

3) Planning Board- Michael Raines

4) Recreation Commission — John DeWitt
5) Recreation Commission — Don McMahill

Page 3 of 12
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6) Urban Forestry Commission — Joe Tomczyk

7) Zoning Board of Adjustment — Jerry Atkins

8) Zoning Board of Adjustment- Michael Solomonides
9) Zoning Board of Adjustment- Rachel Allen

10)  Zoning Board of Adjustment — Allen Arcand

The following members were not present and will be sworn in by the Town Clerk prior to
the next meetings of boards and commissions:

1) Greenways Commission — Julia Weatherford
2) Recreation Commission — James Halvorson
3) Urban Forestry Commission — Joyce Schwarz

4) Zoning Board of Adjustment — Laurie Young-Swann

V. CITIZEN COMMENT

Mayor Bartlett asked anyone wishing to make citizen comments regarding the
Swannanoa Valley Transitional House to reserve their comments until after the Agency’s
presentation.

Bruce Bartlett, 39 Carolina Heights, addressed the issue about the low water pressure on
Carolina Heights. He stated that he felt the town was obligated to work toward resolving this
long standing issue.  Mayor Bartlett requested that Mark Combs, Public Services Director,
check on different options to correct this water pressure problem.

Mary Leonard White, 113 Fairway Drive, challenged the public and Board of Aldermen
to look at the Town Square Property as an economic investment for both visitors and citizens to
enjoy.  She hopes the Board of Aldermen will allow the Town Square Steering Committee to
continue to move forward with plans for development.

Carter Blaisdell, 313 Hiawassee Avenue, spoke in favor of the Town Square to be
developed as a park and for parking. If artistically designed, it could become a signature symbol
of our community, a gathering place for all citizens, and a beautiful view as people entered into
the town. As far as the cost is concerned, he would like to volunteer, and believes there are
many others willing, to contribute over a three to five year period of time to a fund that would
pay for the $2.1 million that was invested, thus saving hundreds of thousands of dollar that are
due over the next 28 years.

Harry Hamil, 15 John Myra Avenue, stated that in the past while serving on the Town’s
planning board, the town was approached by City Line Brokerage about the development of the
Town Square property. According to Mr. Hamil the Town missed for the second time the
opportunity to take advantage of the committee structure that it has established with the Planning
and HistoricPreservationBoards, as well as local business owners and the Chamber of
Commerce.

Page 4 of 12
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David Madden, 118 Church Street, commented that he was profoundly concerned when
the Board of Aldermen suddenly voted to sell the property. He challenged the Board to always
inform the citizens from the very start of the process rather than let all the misinformation and
rumors rule in their place. Mr. Madden is totally opposed to selling the Town Square Property.

Tom Gill, 110 Walnut Street, read from the Town Square Steering Committee report
dated June 28, 2011 that he had presented to the Board during the budget meetings. The report
was a recap of recommendations and suggestions compiled during the June 22-24 Design
Workshop with the Martin, Alexiou & Bryson (MAB) consultants. This consulting team will
prepare a report and return to Black Mountain at the appropriate time to make a final
presentation to the Board of Aldermen. The consultants strongly suggested holding off on any
sale of the property until intersection and street work is completed by NCDOT to avoid right-of-
way conflict.

Mayor Pro Tem Brown asked if she was correct in understanding that the Board agreed to
hold off on any further decision regarding the future of the Town Square Property until the
consultants returned with their recommendations to the Board. The Town Manager confirmed
that no decision has yet been made by the Board as to what portion(s) of the property to sell, nor
what constitutes an acceptable sales price for the property. She added that no further action on
the property would be initiated either by staff or board until at least after the traffic engineers’
recommendations are presented around September, and then, only at the Board’s specific
direction.

Marilyn Sobanski, 516 Laurel Avenue, wanted to share her personal perspective
regarding the Town Square Property. After living in New England for four years prior to
moving to Black Mountain, one of the most distinctive things about the towns in New England
was that they had a town square. It helped mark the core of the towns and gave a sense of
community and a sense of identity, which she found considerably attractive. She would like to
see a gathering space that would be pleasant and people-friendly in Black Mountain’s downtown
area.

V. COMMUNICATION FROM BOARDS & AGENCIES
A. Swannanoa Valley Transitional Housing Committee, Inc. — Gaye Baker, President

Ms. Onieal introduced Gaye Baker, President, Lynn Deese, Program Chair and
Swannanoa Correctional Center Chaplain Carol Dalton, all representing the Swannanoa Valley
Transitional Housing Committee, Inc.

Ms. Baker wanted to thank the town for the generous donation of a surplused vehicle to
be used for transportation so that the ladies can get to their jobs and to school. She also wanted
to acknowledge the town staff in the professional way they handled the request for information
and their knowledge of town regulations. Mostly she would like to thank the residents of Black
Mountain for their amazing generosity. The Swannanoa Valley Transitional Housing (SVTHC)
has not used any of the cash donations to furnish this house, nor for the labor for fixing it up.

Page 5 of 12
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She also wanted to thank the wide base of churches and countless number of individual
volunteers.

Ms. Baker introduced Lynn Deese, Chair of the Swannanoa Valley Transitional Housing
Committee who would address citizen concerns and share the mission statement. Ms. Deese
stated that the SVTHC is a nonprofit organization formed to provide a source of post-release
housing appropriate for the safe and effective reentry into the community for the women released
from Swannanoa Correctional Center for Women (SCCW). They are completely community
supported. Residents will come directly from the SCCW to the Transition House. Since the
women have fulfilled all terms of incarceration and have been released from the judicial system,
with all rights of citizenship restored, their status is no different than that of any other citizen in
the community, and therefore may choose to live wherever they wish. Those coming to the
House will be dedicated to making a fresh start and to becoming productive citizens and good
community members. There will be a selection process by the committee for the ladies that will
come to the House, to be determined who will be allowed to live in the House. No sex offenders
or violent offenders will be accepted. They will only have six women at a time. Their length of
stay will be individualized depending on the needs of each woman. The SVTHC has hired a
24/7 live in house manager, Jill Rand, who will supervise the residents and maintain adherence
to all of the House regulations. The residents will sign a form that says they will abide by the
House rules and regulations. They also have several qualified substitutes to fill in for the house
manager to be able to have time off for vacation or sick leave as needed. The house will have a
curfew, supervised visitation of residents’ guests and absolutely no alcohol or drugs permitted on
the premises. Any violation of a house regulation or rules will result in immediate expulsion
from the house. The SVTHC will provide the residents with reentry and effective life skills in
order to help them become self-sufficient and prevent recidivism.

Ms. Deese then introduced, Carol Dalton, a chaplain from the Swannanoa Correctional
Center for Women, who will be helping and working with the SVTHC.  Ms. Dalton expressed
her appreciation to the neighbors and community for their support as she and other chaplains
have worked to meet the spiritual needs of the women at the SCCW while they are incarcerated.
It is through the relationship of volunteers with inmates, of inmates with chaplains, and chaplains
with volunteers that will help the women leave prison with the desire to be good citizens. It is
through their development of supportive relationships while they are out in the community in the
churches, at restaurants, at the Welcome Table, at their jobs or walking around Lake Tomahawk
that they begin to see a different way of being and behaving. A Transition House in this
community is the very thing that some of these former inmates need to truly be prepared to
become contributing, self-sufficient citizens.

B. Urban Forestry Commission Annual Report — VVan Burnette, Chair

Van Burnette, Chair of the Urban Forestry Commission gave a brief report for the year
ending June 30, 2011. Mr. Burnette started out by listing the members of the Commission who
are as follows: Joyce A. Schwarz, Joe Tomczyk, Eric Wardwell and Jerry K. Wicker. Pam
Hoen is Senior Executive Assistant who takes and transcribes the minutes and Mark Combs,
Director of Public Services is also part of the town support staff. Mr. Burnette stated that the
commission had been following up on the American Chestnut trees that were planted up at the

Page 6 of 12
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watershed area. The committee assessed the trees down at Lake Tomahawk and removed five
dead trees as well as hazardous limbs. Many of the trees in the Town have been mulched with
the help of the Public Services Department. The Urban Forestry Commission had an Earth Day
project this year which included giving away approximately 1,000 trees to the local primary and
elementary students. The Commission is also involved in coordinating the Liberty Tree
Memorial Dedication in Black Mountain which will occur during the Sourwood Festival. The
Commission will staff a booth for educational and fundraising purposes.

VIil. CITIZEN COMMENT

Joe Friddle, 221 Pine Grove Road, has been the pastor of First Christian Church on Blue
Ridge Road in Black Mountain.  For over six years he and the church have been directly
involved with Black Mountain Correctional Center for Women/Swannanoa Correctional Center
for Women (SCCW) with on site and off site programs. It has been an overwhelmingly positive
experience for him and his congregation to be involved. Mr. Friddle stated that he and the
church will continue to be advocates for the women, and the programs and opportunities that can
assist them to plot a new direction in their lives. He also wanted to publicly commend those
who have been working and continue to work diligently for the establishment of this Transitional
Housing.

Jon Stevens, 99 Kent Street, lives directly adjacent to the Transitional Housing property.
He and his wife have lived here for the past five years and are medical professionals in the
community.  Mr. Stevens now has concerns that the neighbors were not notified about the
house in advance and about the safety and appeal of his neighborhood, as well as the property
value of his home. Mr. Stevens questioned the training qualifications of the house manager and
the safety, security issues. One of Mr. Steven’s main objections to the project is that why was
the neighborhood not notified ahead of time, instead that he had to find out from a volunteer who
was working on the lawn at the Transitional Housing.

Samantha Gibbs, 4 Daniel Lane, commented that she believes Transitional Housing is
good, but not in a populated neighborhood. She learned about this Transitional Housing through
a neighbor.  She felt that if the project was above board, why weren’t the neighbors of our
neighborhood notified by the SVTH Committee? Ms. Gibbs wondered why did the SVTHC
sneak and buy property without community knowledge or input.  She wanted to know how the
neighbors could be assured that the housing project would not adversely affect the neighbors’
safety and their homes.

Scott Oxford, 424 W. State Street, was present to speak in support of the Transitional
Housing. Reverend Oxford has been at St. James Episcopal Church as priest for the last 8 %
years. During this time, the church had helped hundreds and served many of the women from
the SCCM. Reverend Oxford stated that he has found no one more motivated to stay out of jail,
do the right thing, and to contribute to society than the women who have experienced jail time
themselves. In term of the resources and women having a chance to go home, the truth is that
most of the women do not have a place to go to. He also commented that he would like to see
this Transitional Housing as a chance for a transformational housing.

Page 7 of 12
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Mimi Pownall, 59 Old Lakey Gap Road, has both been a sponsor for many years and on
the board of the Transitional Housing and is 100% in favor this housing project. She has already
been highly impressed with the community support.

Ron Pownall, 59 Old Lakey Gap Road, is a retired police officer and the husband of
Mimi Pownell. He feels there is a misunderstanding that this Transitional Housing came in
secretively. If the state of North Carolina did not put the Women’s Correctional Facility in
Black Mountains back yard years ago, these prisoners would not be here.  He feels the
community has the option to stick their head in the sand and do nothing about it or they can put
together a program to help them have successful reentry as a positive citizen of the community.

Bruce McMahan, 401 N. Fork Road, lives directly across the street from the
Transitional Housing. He is concerned that there was no announcement and that nothing was
done within the community, rather the neighbors had to find out about the housing from other
neighbors.  There were articles in the past newspaper without specifically stating where the
housing would be located. Mr. McMahan was also concerned that during the cleanup of the
yard of the Transitional Housing they stacked large piles of brush on the street in front of his
house leaving it up to him to contact the town for pick up.

Kent Logan, 15 Daniel Lane, lives in the community that will be directly affected. He
really would have appreciated more communication up front and have the SVTHC openly
inform and offer the neighbors the opportunity to have input and possibly join in the community
support.

Terry Smith, 14 Daniel Lane, has lived in Black Mountain for sixteen years and is a
backdoor neighbor to the Transitional Housing. Ms. Smith has had past experience in helping
supervise and run two homes of residential treatment programs. Her concern is that the SVTHC
doesn’t have a strong program of treatment in place with a trained professional staff. In
listening to the initial presentation, Ms. Smith expressed concern that after the fact is not when
you implement structure and a program to deal with issues such as drug abuse, alcoholism, and
abusive boyfriends.

The SVTHC Chair, Lynn Deese took the opportunity to address some of the citizen
concerns. Ms. Deese stated the SVTHC is not providing programs, however they are providing
information about the programs that are already in place, that are available to the women in the
Buncombe County area. They will provide transportation to those programs, so that they can get
what they need. Regarding broken rules, they will receive immediate expulsion if they come
home drunk or have boyfriends not in the common area under supervision at specific times.
One of the reason the physical address to the house was not publicized is because of the ex
boyfriend issue. Many of the women do not want their former acquaintances to know where
they are.  Property value should not be affected because this particular home had been empty
for almost two years and the grounds and conditions were overgrown and in disrepair.
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Mayor Bartlett recommended that the SVTHC schedule a meeting to invite the neighbors

who live near the Transitional Housing to come to an open forum to learn more about the

program.

VIII.

Mayor Bartlett called for a 5-10 minutes recess break in the meeting at 7:25pm.

Mayor Bartlett reconvened the meeting at 7:35pm.

CONSENT AGENDA

A. Adoption of Minutes

Motion: To adopt the minutes of June 13, 2011 (Agenda Workshop); June 13,
2011 (Regular Session); June 7, 2011 Budget Workshop session; June 21, 2011
Budget Workshop session and June 28, 2011 Budget Workshop session, June 28,
2011 Closed Session.

B. Proposal to adopt Resolution R-11-04 to designate Marcia D. Onieal as Primary
Agent and F. Mark Combs as Secondary Agent to act on behalf of the Town of Black
Mountain for the purpose of obtaining certain State and Federal emergency relief
funding for one (1) generator.

Motion: To adopt Resolution R-11-04 to designate Marcia D. Onieal as Primary
Agent and F. Mark Combs as Secondary Agent to act on behalf of the Town of
Black Mountain for the purpose of applying for a Hazard Mitigation grant award
(FEMA funding).

C. Change in ABC Board Meeting Location

Motion:  To approve a change in the regular meeting location for the ABC
Board from the ABC Store to Town Hall, 160 Midland Avenue, Black Mountain.
The 3:00pm meeting time and third Thursday of every month will remain the
same.

Alderman Brown made a motion to approve items A-C as presented. The motion was

unanimously approved.

IX.

UNFINISHED BUSINESS
A. Tennis Court Update- Casey Conner, Recreation Services Director

Mr. Conner reported that he had received prices on resurfacing the tennis courts from two

different contractors. These quotes turned out to be quite expensive estimates. After discussion
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with the Recreation Commission they recommended the Town should not put in any additional
large amounts of money into the current tennis courts there at the lake, but rather start looking
forward to moving the tennis courts eventually to Cragmont Park, which is part of the Master
Plan. Attorney Ron Sneed’s updates on his dealings with S & S Paving have not changed since
the last Board meeting. Even though this company did a defective job, their plan is to do
nothing. Mr. Sneed will continue to legally pursue to collect a refund of the money spent to this
company since they obviously chose to ignore all of its application rules when preparing the
surface.

Alderman Sobol commented on the water problem at the tennis courts, noting the
saturation of soil underneath the gravel that the courts were built on many years ago. Mr. Sobol
still recommends installing a french drain all around the area as he believes that could remove
some of the moisture from the inside of the courts.

B. Proposal to approve Resolution #R-11-05 calling for an election or referendum to
allow the voters of Black Mountain to determine whether mixed beverages should be
allowed to be sold in the Town of Black Mountain.

Motion: To approve Resolution #R-11-05 as presented, and authorized staff to
coordinate with Buncombe County Board of Elections to place a referendum for mixed
beverages on the ballot for November 8, 2011, as provided in NCGS 8§ 18B-6029(h).

Mayor Pro Tem Brown made the motion to approve Resolution #R-11-05 as
presented. The motion carried 3-1 with Aldermen Brandon opposing.

X. COMMUNICATIONS FROM STAFF

A. Town Attorney — Ron Sneed
e The Settings- Attorney Ron Sneed re-emphasized that calling the bond is a
multi-step process. The first is to put the bond company on notice and then
they provide the Town with what they need in order to start a claim process.
The letters of intent to initiate claim are in route to the bonding company.

B. Town Manager — Marcy Onieal
None at this time

C. 4™ Quarter/Annual Reports — Leadership Team

e Fire Chief Steve Jones delivered the quarterly and annual report for the Fire
Department.

e Darlene Whisenant, Town Clerk, delivered the quarterly report for
Administration.

e Deon Lytle, NCCC MPA Summer Intern spoke about his involvement
helping with updates/remodeling to our town facilities to meet the ADA
Compliance Code.
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e Genella Gray, HR Administrator delivered the quarterly report for Human
Resources.

e Jennifer Tipton, Permit Clerk/Interim Zoning Official, delivered the quarterly
report for Planning & Development Services Department.

e Lieutenant Steve Padgett and Sergeant Thomas Lytle delivered the quarterly
report for the Black Mountain Police Department

e Mark Combs, Director, delivered the quarterly report for the Public Services
Department.

e Renee Mastrangelo, Recreation Coordinator, delivered a power point
presentation from the Recreation Department.

Xl.  COMMUNICATIONS FROM MAYOR AND BOARD OF ALDERMEN

Mayor Bartlett asked Ms. Onieal about the progress on how the town plans to collect the
monthly $6.00 solid waste fee. Ms. Onieal stated that staff were looking at three options: 1)
billing with water bills, which would require the Town to contract with the City of Asheville to
bill all Black mountain water customers currently on City water; 2) billing through the
Buncombe County tax office on property tax bills; or 3) building a separate database for billing
local residents directly. A staff recommendation will be forthcoming shortly so that appropriate
arrangements can be made and public notice provided in order to start collecting the fee in
January, 2012.

XIl.  CITIZEN COMMENTS

Dan Howachyn, 315 Lookout Terrace, expressed his concern with the newspaper boxes
in the downtown area. According to Mr. Howachyn, alot of trash accumulates, especially around
the fourteen boxes near the town hardware store. Mr. Howachyn finds it hard to understand why
those newspaper advertisers can place their information on town property without paying a
license fee as he would have to as a business owner. He is concerned about the vendors at the
Tailgate Markets on the weekend who are selling items, not produce, without collecting sales tax
Mr. Howachyn also made comments in favor of the town square being developed to include
additional parking as well as a beautiful meeting space.

Dave Landy, 208 Padgettown, opposed the idea of the tax payers being burdened with
the cost of the town square, but recommended that there be a plan in place to allow those who
wanted to volunteer to raise money or donate toward the development of the property could do
S0.

Elaine Loutzenheiser, 410 Avena Road, requested that each person who speaks during
citizen comment to repeat their name and address for all to hear. ~ Ms. Loutzenheiser shared
positive comments about her past experience while teaching GED classes for men who were
involved in Transitional Housing. She stated that she never had a fear of danger working with
or living near these men who were former inmates looking for the opportunity to better
themselves and have a fresh start.
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XIl. ADJOURNMENT

With no further business, Mayor Bartlett declared the meeting adjourned at 8:45 p.m.
The motion passed unanimously.

Carl R. Bartlett, Mayor

ATTEST:

Marcia D. Onieal, Town Manager

Darlene R. Whisenant, Town Clerk
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 15, 2011

SUBJECT: Change in Regular Meeting Times and/or Locations for Boards & Commissions

AGENDA INFORMATION

Agenda Location:  Consent Agenda

Item Number: 4-B

Department: Administrative Services
Contact: Darlene Whisenant, Town Clerk
Presenter: Marcy Onieal, Town Manager

BRIEF SUMMARY: At the request and recommendation of the following boards and commissions,
regular meeting schedules for the Recreation Commission, Greenways Commission and Zoning Board
of Adjustment shall be changed as follows:

1. Recreation Commission
(Change in the regular meeting time and location from fourth Thursdays at 6:00 p.m. at Town Hall, 160 Midland
Avenue, Black Mountain to fourth Thursdays each month at 5:30pm at Carver Center, 101 Carver Avenue, Black
Mountain).

2. Greenways Commission
(Change in the regular meeting location from third Tuesdays at 7:00 p.m. at Town Hall, 160 Midland Avenue, Black
Mountain to third Tuesdays each month at 7:00 p.m. at Carver Center, 101 Carver Avenue, Black Mountain).

3. Zoning Board of Adjustments
(Change in the regular meeting time from third Thursdays at 6:30 p.m. at Town Hall, 160 Midland Avenue, Black
Mountain to third Thursdays each month at 6:00 p.m. at Town Hall, 160 Midland Avenue Black Mountain.

MOTION FOR CONSIDERATION: To approve changes to regular meeting locations and/or times
for the Recreation Commission, Greenways Commission and the Zoning Board of Adjustment as
presented.

FUNDING SOURCE: N/A

ATTACHMENTS: None

MANAGER’S COMMENTS AND RECOMMENDATIONS: To adopt as presented.

21



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 15, 2011

SUBJECT: Zoning Text Amendments to the Land Use Code to correct errors in transcription in the
adopted code

AGENDA INFORMATION

Agenda Location:  Consent Agenda

Item Number: 4-C

Department: Planning and Development Services Department
Contact: Jennifer Tipton, Permits Clerk

Presenter: Jennifer Tipton, Permits Clerk

Ames Tryon, Planning Board Chair

BRIEF SUMMARY: The Planning Board has discovered several errors in transcription in some
versions of the printed adopted land use code document. The attached amendments do not reflect any
change in content, or intent, from the code as adopted. They simply correct errors of omission, spelling
and nomenclature, which did not get tracked into the final version of the document as distributed
following Board adoption in March, 2010. Formal action to adopt these amendments is recommended
simply to clarify intent and correct the errors, and provide an official date of revision to ensure that all
distributed copies of the land use code are error-free and consistent in language.

Specifically included are amendments to:
1) Correct alphabetical listing for “Restaurants-Brew Pub”
2) Correct the notation of “Restaurants-Brew Pub” in Permitted Uses Table
3) Simplify language in definition of “Restaurants-Brew Pub”
4) Correct UR-8 Uses Table for omitted uses

MOTION FOR CONSIDERATION:

1. To adopt the proposed corrected text amendments as presented.
2. To adopt the attached Statement of Consistency as adopted by the Planning Board.

FUNDING SOURCE: N/A

ATTACHMENTS: Consistency Statement; attached summary sheets for corrected text amendment
considerations

MANAGER’S COMMENTS AND RECOMMENDATIONS: To adopt as presented.
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A STATEMENT OF CONSISTENCY TO AMEND THE LAND USE CODE
(TITLE XV OF THE CODE OF ORDINANCES) BY SEVERAL TEXT AMENDMENTS

BE IT ORDAINED by the Board of Aldermen for the Town of Black Mountain, North
Carolina, that they adopt the following STATEMENT OF CONSISTENCY:

WHEREAS, when the Board of Aldermen adopted the Land Use Code in March of 2010,
the Planning Board committed to reviewing these regulations throughout the year in order to
improve their application to our community context; and

WHEREAS, in accordance with the provisions of North Carolina General Statute §160A-
383, the members of the Planning Board find and determine that the adoption of the
recommended text amendments are consistent with the adopted 2004 Comprehensive Plan and
the 2008 adopted Comprehensive Pedestrian Plan; and

WHEREAS, the Planning Board recommends, and the Board of Aldermen find, that the
proposed changes are consistent with Section 1.5.2 “Requirements for Consideration of Zoning
Map and Text Amendments” and find that these recommendations promote the general welfare
and are in keeping with good zoning practice;

BE IT ORDAINED by the Board of Aldermen for the Town of Black Mountain, North
Carolina, that the text amendments proposed for the Land Use Code, title XV of the Black
Mountain Code of Ordinances are consistent with the Town’s 2004 Comprehensive Plan and
2008 Comprehensive Pedestrian Plan.

READ, APPROVED AND ADOPTED this 15" day of August, by a vote of to

Carl R. Bartlett, Mayor

Marcia D. Onieal, Town Manager

ATTEST:

Darlene R. Whisenant, Town Clerk
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Town of Black Mountain Planning Board
Land Use Code Text Amendment Worksheet

Date: July 25,2011 (Planning Board Meeting discussion)

Name: Staff

LUC Section/Citation: Section 1.2.3 Definitions and Permitted Uses Tables of Section 4.6 Zoning
Districts

Amend:
RESTAURANT/BREW PUB/FAMERN: An establishment in which alcoholic beverages beer—aleporterand

etherfermented-malt-beverages are produced and sold on-site as part of a restaurant operation in

accordance with state and local laws.

Allow in Central Business, Highway Business, Traditional Neighborhood Development, Office-
Institutional and Industrial Districts.

Disposition: Planning Board voted unanimously to approve changes to definition in Section 1.2.3 and
placement in permitted uses table of Section 4.6; July 25, 2011.

Manager’s Note: In adopted land use code (current printed versions in circulation), this use was
inadvertently omitted from the permitted uses table and was alphabetized incorrectly under definitions.
The Planning Board has subsequently requested a slight change in definition as noted above to simplify
language.
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Town of Black Mountain Planning Board
Land Use Code Text Amendment Worksheet

Date: July 25,2011 (Planning Board Meeting discussion)

Name: Staff

LUC Section /Citation: Section 4.6.4.1 Urban Residential District UR-8 Uses Table

Amend:
Add “HOME OCCUPATIONS” to SECTION 4.6.4.2 - USES

Disposition: Planning Board voted unanimously to approve addition of home occupations to Section
4.6.4.2; July 25,2011

Manager’s Note: In adopted land use code (current printed versions in circulation), home
occupations are included as a permitted use in all residential districts, but the title was inadvertently
omitted from the UsesTable for Zoning District UR-8
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 15, 2011

SUBJECT: Resolution #R-11-07 to approve the Local Water Supply Plan for the Town of
Black Mountain.

AGENDA INFORMATION

Agenda Location:  Consent Agenda

Item Number: 4-D

Department: Public Services Department

Contact: Mark White, Water Quality Specialist
Presenter: Marcy Onieal, Town Manager

BRIEF SUMMARY:

North Carolina statutes require local governments, which provide public water services, to
submit to the regulating agency (NC Dept. of Environment and Natural Resources, Division of
Water Resources) a Local Water Supply Plan. Such a plan is a template-style report which
includes detailed information regarding the system’s infrastructure, water usage information,
water supply sources, wastewater information and planning.

MOTION FOR CONSIDERATION: To adopt Resolution R-11-07 to approve the Local
Water Supply Plan for the Town of Black Mountain and submit the plan to the Department of
Environment and Natural Resources, Division of Water Resources, in accordance with the
provisions of North Carolina General Statute 143-355(1).

FUNDING SOURCE: No additional funds requested

ATTACHMENTS: Resolution #R-11-07 and Local Water Supply Plan (LWSP), 5 pages

MANAGER’S COMMENTS AND RECOMMENDATIONS: To adopt as presented.
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TOWN OF BLACK MOUNTAIN

160 Midland Avenue
Black Mountain, NC 28711

BoA Regular Session
August 15, 2011
Agenda Item

RESOLUTION #R-11-07

RESOLUTION OF THE BOARD OF ALDERMEN
TO APPROVE THE LOCAL WATER SUPPLY PLAN
FOR THE TOWN OF BLACK MOUNTAIN

WHEREAS, North Carolina General Statute §143-355 (I) requires that each unit of
local government that provides public water services or plans to provide such services shall,
either individually or together with other such units of local government, prepare and submit a
Local Water Supply Plan; and

WHEREAS, as required by the statute in the interests of sound local planning, a Local
Water Supply Plan for the Town of Black Mountain has been developed and submitted to the
Board of Aldermen for approval; and

WHEREAS, the Town of Black Mountain finds that the Local Water Supply Plan is in
accordance with the provisions of North Carolina General Statute 8143-355 () and that it will
provide appropriate guidance for the future management of water supplies for the Town of Black
Mountain, as well as useful information to the Department of Environment and Natural
Resources for the development of a state water supply plan as required by statute;

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town of
Black Mountain that the Local Water Supply Plan entitled, Black Mountain 2007 Local Water
Supply Plan dated August 2011, is hereby approved and shall be submitted to the Department of
Environment and Natural Resources, Division of Water Resources; and

BE IT FURTHER RESOLVED that the Board of Aldermen intends that this plan shall
be revised to reflect changes in relevant data and projections at least once every five years or as
otherwise requested by the Department, in accordance with the statute and sound planning
practice.

READ, APPROVED AND ADOPTED this 15th day of August, 2011.

Carl R. Bartlett, Mayor

ATTEST:

Darlene R. Whisenant, Town Clerk Marcia D. Onieal, Town Manager
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BoA Regular Session
August 15, 2011
Iltem 5A

TOWN OF BLACK MOUNTAIN

Planning and Development Services Department
160 Midland Avenue e Black Mountain, North Carolina, 28711
Phone (828) 419-9300 e Fax (828) 669-2030 ¢ TDD 800-735-2962

Housing Commission Report to the Board of Aldermen

TO: Town of Black Mountain Board of Aldermen
FROM: Peter L. Vazquez, Housing Commission Chair
DATE: August 15, 2011

RE: Annual Report

Since former Chair Joanne Brannon’s presented her last report in August of 2010, the Housing
Commission has continued to pursue its goals of providing advice to the Board of Aldermen on
housing issues and information to Black Mountain residents on both rental and home ownership
opportunities.

Activities:

In October 2010, the Housing Commission hosted a Housing Choice Voucher Workshop.
Anthony Goodson of the Asheville Housing Authority presented information about the Federal
Government’s program to provide assistance to qualified persons renting property through the
Housing Choice Voucher Program - formerly known as Section 8. This program provides
subsidies to eligible tenants and property owners through vouchers. More information about this
program is available through the Black Mountain Housing Commission, Asheville Housing
Authority or from the U.S. Department of Housing and Urban Development’s website at
HUD.GOV.

Mountain Housing Opportunities (MHO) presented information regarding the Rural Housing
Rehabilitation Program for low income homeowners and the Emergency Home Repair program.
This program has been responsible for the construction of ramps in Black Mountain with the
goal of reducing the treat to life, health and safety for low-income, elderly and disabled
homeowners living in Buncombe County.

In January, 2011, former Planning Director Elizabeth Teague lead a presentation and discussion
on Transportation and Housing; including an update on Asheville Transit and Mountain Mobility
schedules and the Pedestrian Master Plan. As part of this discussion Ms. Teague reviewed The
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Town’s methodology to increase accessibility to transit and pedestrian facilities. The Housing
Commission made a recommendation to the Planning Board as part of the Land Use Code revision
process to allow smaller sized lots and to better accommodate duplex housing by treating it the same
under zoning as other types of houses in order to create more infill and housing opportunities within
walking distance of downtown. Smaller existing lots are now in compliance with the new (LUC)
Land Use Code because of the efforts of the Housing Commission and Planning Board to create
more housing opportunities in the center of town. Allowing more density gets away from sprawl and
presents opportunities for housing where there are existing sidewalks and infrastructure.

The Commission did not meet for its regular meetings in April or June; however, it co-sponsored
the Homebuyers Expo on April 14™ and two Homebuyers Education classes on June 11" & 25™

The Housing Commission coordinated its efforts with First Citizens Bank to sponsor a
Homebuyers Expo as a service to the community. The Expo was held at the Lakeview Senior
Center. It featured exhibits and vendors sharing their portfolios to draw public interest about
loan programs to encourage families to transition from renting to homeownership. The Expo
provided information about mortgage opportunities and the Community Re-investment Act; it
gave attendees the opportunity to meet and ask questions of Loan Officers and Real Estate
Agents; and learn about OnTrack Financial Education and Counseling services.

Membership:
We had two outgoing members this year, JoAnne Brannon and Connie Pruitt, both whom served

as Commission Chair during their appointments. The Commission wishes to thank them both
once again for their service. After a brief resignation period, | reapplied and was re-appointed by
the Board of Aldermen in May of 2011. The Housing Commission is currently comprised of
seven regular members with one member on a temporary leave of absence due to medical
reasons. We have two membership positions open. An election of new officers was held at our
July 18™ meeting. Mr. Chad Knight was elected Secretary, taking over from Mr. Levon Lindsey,
Ms. Ruth Norton will continue on as Vice-Chair and | (Peter Vazquez) will be taking over for
outgoing Chair - Connie Pruitt who did not seek re-appointment to the commission.

Elizabeth Teague, Planning Director and staff to the Housing Commission, resigned on April 13,
2011 which created a slow-down of activities for the Commission. Ms. Teague did leave us
asking to formalize a set of goals for the Commission to work toward in the coming year.

Goals:

The Commission will continue to work on its present list of items and | have asked the
Commission to prepare a set of goals for discussion at our next meeting. At that time we intend
to formulate a direction for the Commission to work toward in the absence of a Planning
Director. We will then present these goals to the Town Manager, for her input and help in
strategizing how we may best fulfill our obligations to the Board of Aldermen and the Town.

Deputy Clerk, Rosa Hilbert staff to the Housing Commission sat in on the Regional Housing
Consortium meeting on June 08, 2011 filling in for the Town Manager. Agenda discussions
included changes and recommendations to the Consortium By-Laws, programs to address
homelessness in Asheville and the 2009-2011 goals. A report of these discussions will be
presented at their next meeting in late September. The housing Commission will discuss
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delegating a member of the Housing Commission to attend meetings of the Consortium with the
Town Manager, a duty left open in the absence of a Planning Director.

Upcoming Events:

The Housing Commission meets every third Tuesday of the month. The next meeting of the
Housing Commission is Tuesday August 16™ at 10:00am in the Town Hall. The Commission
will discuss its recommendations for goals for the year and report to the Town Manager for
consideration.

We look forward to continuing our efforts in this upcoming year with the help and guidance of
the Board of Aldermen, Town Manager, and the residents of Black Mountain. We invite any and
all who would like to attend our meetings to join us to discuss the issues that are most important
to the residents of Black Mountain and help us make Black Mountain a better place for all of us
to live.

Thank You,

Peter L. Vazquez
Town of Black Mountain, NC Housing Commission Chair

End of report.
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effective date of such assignment or delegation, together with evidence reascnably
satisfactory to Owner that the assignment or delegation complies with the terms of this
Paragraph; (iii) copies of the final executed assignment or delegation documents are
given to Owner within ten (10) days thereof; (iv) any delegation of duties and cbligations
to BCG's Subsidiary shall not, in any respect, release or relieve BCG of any of its duties,
obligations, or responsibilities, under this Agreement. Owner’s initials below shall confirm
its consent to said assignment.

{Initials of Owner) (Date)

Subordination and Estoppel. This Agreement shall be subject and subordinate at all
times to the lien of any mortgage {(or any such instrument providing a security interest)
which may now exist or may hereafter be executed in any amount for which the Club or
any portion thereof is specified as security. Owner agrees to use its commercially
reasonable best efforts to obtain from Lender a non-disturbance agreement in Lender's
standard form reasconably acceptable to BCG.

Within ten (10) days of any such written request which Owner may make from time to
time, BCG shall execute and deliver to Owner a statement in a form reasonably
satisfactory to Owner certifying that this Agreement is unmodified and in full force and
effect (or if there have been modifications hereto, that this Agreement is in full force and
effect, as modified, and stating the date and nature of such modification), the date to
which the Base Management Fee and Incentive Management Fee have been paid, the
fact that there are no current defaults under this Agreement by Owner or BCG, except as
specified in BCG's statement, and such other matters reasonably requested by Owner.

Right to Pledge. Any provision herein contained to the contrary notwithstanding, Owner
shall have the right to assign all or any portion of its right, title and interest in, to and
under this Agreement and in and to the Club, by way of mortgage or security agreement,
in order to secure the repayment of construction andfor permanent loans made for the
purpose of financing all or any portion of its costs relating to the acquisition of the Club
and the construction of the golf course, clubhouse and improvements thereon, as well as
loans for working capital provided that the Owner shall, upon exacution of any such
mortgage or security agreement, promptly deliver a true copy of such mortgage or
security agreement to BCG. The mortgagee or other secured party, and their respective
assigns, may enforce such mortgage or security agreement and may acquire title to the
Club and Owner's interest under this Agreement in any lawful way, and may take
possession of the encumbered assets, or cause any person having the relationship of an
independent contractor to the morigagee or secured party to take possession of the
encumbered assets, and upon foreclosure thereof (or in the event of any sale thereof in
lieu of fareclosure) may without further consent of BCG sell and assign the Club, free and
clear of this Agreement. The morigagee or secured party or its assigns and any
independent cantractor to the mortgagee or secured party shall be liable to perform the
obligations of Owner hereunder only during the period such person has fitle to the Club
and Owner's interest hereunder and this Agreement is in effect but in no event shall such
person have any responsibility or liability for the payment of the Termination Fee or the
Cancellation Fee.

Notices. All notices, requests, consents and other communications required or permitted
to be given under this Agreement shall be in writing, shall be given only in accordance
with the provisions of the Paragraph 16J, shall be addressed to the parties in the manner
set forth below, and shall be conclusively deemed to have been properly delivered, (i)
upen receipt when hand delivered (or refused) during normal business hours, (i} upon
the third (3™ business day after delivery if the notice has been deposited in an
authorized receptacle of the United States Postal Service as first-class, registered or
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certified mail, postage prepaid, with a return receipt requested (provided that the sender
has in its possession the return receipt to prove actual delivery), or (i) one (1) business
day after the notice has been deposited with either FedEx or United Parcel Service to be
delivered by overnight delivery (provided that the sending party receives a confirmation of
actual delivery from the courier).

In the case of BCG:

Billy Casper Golf, LLC.

8300 Boone Blvd., Suite 350
Vienna, VA 22182

Attention: Legal Department
Telephone: 703.761.1444
Facsimile; 703.883.3504

With copy to:

LeClair Ryan, P.C.

123 East Main Street, 8" Floor
Charlottesville, VA 22802

Attention: Steven W. Blaine, Esquire
Telephone: 434.245.3423 '
Facsimile; 434.249.4965

In the case of Owner:

Town of Black Mountain, North Carolina
Altn: Marcy Onieal, Town Manager

160 Midland Avenue

Black Mountain, NC 28711

Telephone: 828.419.9310

Facsimile; 828.669.4204

or to such other address as either party may designate by notice complying with the
terms of this Paragraph.

Headings. The headings contained in this Agreement are for convenience of reference
only, and shall not limit or otherwise affect in any way the meaning or interpretation of this
Agreement.

Invalidity. |If any provision of this Agreement or any other agresment entered into
pursuant hereto is contrary to, prohibited by or deemed invalid or unenforceable under
applicable law or regulation, such provision shall be inapplicable and deemed omitted to
the extent so contrary, prohibited, invalid or unenforceable, but the remainder of such
provision, and this Agreement shall not be invalidated or rendered unenforceable
thereby, and shall be given full force and effect so far as possible.

Counterparts, This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which, collectively and separately, shall
constitute on and the same agreement.

No Waiver. The failure or delay of either party at any time to require performance by the
other party of any provision of this Agreement shall not affect the right of such party to
subsequently require performance of that provision or to exercise any right, power or
remedy hereunder. Waiver by either party of a breach of any provision of this Agreement
shall not be construed as a waiver of any continuing or succeeding breach of such
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provision, a waiver of the provision itself, or a waiver of any right, power or remedy under
this Agreement. No notice to or demand on either party in any event shall, of itself, entitle
such party to any other or further notice or demand in similar or other circumstances,
except as otherwise herein provided.

No Partnership. Nothing in this Agreement shall be construed to create a partnership or
joint venture between the parties. The parties acknowledge that the relationship of BCG
to Owner is that of an independent contractar.

No Exclusive Remedy. No remedy herein conferred upon either party is intended to be
exclusive of any other remedy, and each and every remedy shall be cumulative and shall
be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity.

Authority. Each party hereby represents to the other party that it has the right, power,
authority, and financial ability to enter into this Agreement and to perform its obligations
under this Agreement, and that it is not restricted by contract or otherwise from entering
into and performing this Agreement.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOQF, the parties executed this Agreement as of the date first above written.

TOWN OF BLACK MOUNTAIN

By. Date:
Carl Bartlett, Mayor

By: Date:
Marcy Onieal, Town Manager

By: Date:
Dean, L.eubbe, Finance Director

BILLY CASPER GOLF, LLC

By: Date:
R. Joseph Goodrich, Senior Vice President

By: Date:

'R. Alexander Elmore, Chief Financial Officer
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 15, 2011

SUBJECT: Review policy/procedure for the Town’s Boards and Commissions member attendance
and membership requirements

AGENDA INFORMATION

Agenda Location:  New Business

Item Number: 7-A

Department: Administrative Services
Contact: Darlene Whisenant, Town Clerk
Presenter: Darlene Whisenant, Town Clerk

BRIEF SUMMARY: Town Administration has recently been notified by chairs of several boards and
commissions that some appointed members have failed to meet attendance requirements for regular
meetings as outlined by your adopted Boards & Commissions Policy. Policy requires that a member’s
absences may not exceed three consecutive meetings, or one-half or more of the meetings held in a
single six-month period. Although the Town has never aggressively enforced this attendance
requirement, the chairs who have recently reported attendance concerns have indicated that members’
repetitive absences are beginning to have a negative impact on the ability of the committees to achieve
quorum or make formal recommendations at regular meetings. In another case, a commission member
has requested an extended leave of absence for health/medical reasons, a practice which is not
addressed by your current policy. Finally, several chairs have questioned whether the Town’s current
appointment procedure is thorough enough to ensure the fitness of appointees to serve. Staff and
commission chairs are seeking the Board’s guidance with regard to appointment and dismissal policy,
as well as applicant qualifications necessary for appointment to specific boards and commissions.

MOTION FOR CONSIDERATION: [At the discretion of the Board].

FUNDING SOURCE: N/A

ATTACHMENTS: Membership Requirements and Notification of Absentee Members sections from
the Town of Black Mountain’s Boards and Commissions policy/procedure manual, Section B, Policies
Concerning Boards and Commissions.

MANAGER’S COMMENTS AND RECOMMENDATIONS: Manager recommends the board
review the Boards & Commissions Manual prior to the meeting to consider these and any other issues
of concern. Any motion is at the discretion of the Board.
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A. INTRODUCTION

The Black Mountain Board of Aldermen consists of a Mayor and five Aldermen who are elected
at large in a non-partisan election. The Mayor and Board of Aldermen hold four year,
overlapping terms. Terms are staggered with the Mayor and two Aldermen being elected at one
time and the remaining three Aldermen being elected in the municipal election held two years
later. The governing board has the authority to adopt policies for the Town and is responsible to
the citizens to ensure that the Town responds to public needs and works well to meet those
needs.

The Town also has appointed boards and commissions that provide opportunities for many
citizens to assist the elected governing board in shaping public policy. State law requires that
some of these boards and commissions (such as the Alcoholic Beverage Control Board) play a
direct role in selecting agency heads and setting operating policies for the agency. Other boards
and commissions are established by the Board of Aldermen to advise them directly on matters
ranging from land use to recreation. In some cases, at least some of the members of an appointed
board or commission must be residents of the Town or have other specific qualifications.

Advisory board and commission members are responsible directly to the Board of Aldermen.
While different members of the staff of the Town of Black Mountain are assigned by the Town
Manager to assist various boards and commissions in their endeavors, the members of the
advisory boards are appointed by and directly accountable to the Board of Aldermen. Chairs of
the various advisory groups are requested to appear before the Board of Aldermen, from time to
time, and report on the activities of their commission or board. Similarly, chairs may request to
report to the Mayor and Board of Aldermen in order to provide updates and information. The
governing body and their advisory boards should work to facilitate an optimal working
relationship and to promote a better understanding of the endeavors in which the various boards
and commissions are involved.

The Town of Black Mountain is fortunate to have a wealth of people with special expertise and
qualifications who volunteer to serve on appointed boards and commissions. Many of these
people have a particular concern or interest for the subject the board or commission deals with.
This is especially important to the success of these boards and commissions in helping to
represent the best interests of the Town.

B. POLICIES CONCERNING BOARDS AND COMMISSIONS
Terms of Office

Advisory board and commission members are appointed by and serve at the pleasure of the
Board of Aldermen. Appointments for all advisory bodies are made for three-year terms of
office. Terms on various boards and commissions are overlapping so as to avoid replacement of
all members of any one board at a single time. All terms shall become effective on the date of
the first meeting in the month following the date of appointment, except that all appointments to
fill the balance of unexpired terms shall become effective upon the appointee having taken the
oath of office. (revised 5-14-07)
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Term Limits

The Board of Aldermen has expressed their preference to limit advisory board and commission
members’ terms of service to two consecutive terms; however, they have reserved the right to
override that preference when they deem the circumstances of an individual’s service to the
community to be of such notable importance as to warrant a continuation of service. In those
situations where the Board of Aldermen deems special circumstances to exist that warrant the
continuation of community service by an individual on a board or commission, any member of
the Board of Aldermen may place the name of that individual into nomination and state that they
believe special circumstance warrant a continuation of service. The Board of Aldermen may
then reappoint said individual by voting in no less than a 4/5 majority of the membership to
reappoint the individual to another term of office. This process may be repeated as often as the
Board of Aldermen deems the special circumstances to warrant an additional appointment.

A person who has served more than two-thirds of a full term after being appointed to complete
the term of a previous board member shall be considered to have served a full term for the
purposes of determining eligibility under the provisions of this section.

Vacancies

When a vacancy occurs on a board or commission due to a resignation or the end of a three-year
term, the Town Clerk’s office should be notified by the chair of that board or commission as
soon as possible. The vacancy will be advertised in the Black Mountain News and posted on the
web site. The notice will instruct persons interested in being considered for appointment to fill
out an “Application for Appointment” and set an application deadline. The notice shall also
contain any residency restrictions for the board or commission. The deadline for the applications
to be submitted to the Town Hall is the Friday 10 days prior to a regularly scheduled monthly
meeting of the Board of Aldermen. All applications will be copied and submitted to the Board of
Aldermen for consideration. Vacancies shall be filled for the remainder of the unexpired term of
the person being replaced.

Membership Requirements

Membership requirements are specific to the particular board or commission as set out in the
Black Mountain Code of Ordinances and are further detailed herein under the description of the
particular board or commission.

Advisory board and commission members are expected to be diligent in the performance of their
duties and responsibilities. The Board of Aldermen may dismiss any member who misses three
consecutive meetings or one-half of the meetings held in a single-six month period without good
cause (such as temporary severe illness of member or family member or overriding but
temporary business concerns.) Such dismissal may be considered upon report or complaint by
the advisory commission chairperson, a member of the advisory commission, or on the Board of
Aldermen’s own motion.
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Meeting Quorums

A majority of the members of any board or commission are required to be present before an
official meeting may be called to order. In the event that a quorum is not present, the advisory
board or commission may not act on any item brought before them. Once a quorum has been
established, the committee may proceed with its work. Members who find it necessary to
withdraw from the meeting prior to adjournment shall be counted as present for the purposes of a
quorum unless the committee has excused said member by a majority vote. Any member
choosing to withdraw from a meeting without first being excused by a vote of the committee
shall be counted as present for the purposes of maintaining a quorum and shall be considered to
have voted in the affirmative for any motion that is brought before the board or commission.

Officers

Each board and commission shall elect a chair person and a vice-chair person. The election of a
secretary is required for those boards or commissions for which the Town does not provide
support assistance in the form of a clerk. The election of a secretary is optional for those boards
or commissions to which the Town provides staff support. The duties of the chairman of any
commission are set forth herein below. In the absence of a chair person, the vice-chair person
assumes the role of the chair and is, at that point in time, vested with the responsibilities of the
chair of the board or commission. The duties of the secretary are to insure that proper records
are maintained, notices made, and minutes taken for the advisory board on which the secretary
may serve. All officers serve one-year terms and are eligible for re-election to as many terms as
the advisory board may deem appropriate.

Rules of Procedure
Each board or commission shall adopt rules of procedure that shall not be inconsistent with any

other rules governing their operation as expressed in Town policies and ordinances or in conflict
with State statutes and administrative codes.

C. DUTIES OF CHAIR PERSON
Presiding at Meetings

The chair of the board/commission shall preside at meetings if he or she is present, unless he or
she becomes actively engaged in debate on a particular matter. The chair may vote in all cases.
In order to address the board/commission, a member must be recognized by the chair.

If the chair is absent, the vice-chair shall preside. (If both the chair and vice-chair are absent,
another member designated by vote of the board shall preside.) The vice-chair or another
member who is temporarily presiding retains all of his or her rights as a member, including the
right to make motions and the right to vote.
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If the chair sees a conflict of interest or becomes actively involved in debate on a particular
matter, he or she shall designate another board member to preside over the debate. The chair
shall resume presiding as soon as action on the matter is concluded.

The presiding officer shall have the following powers:

e To rule motions in or out of order, including any motion patently offered for obstructive
or dilatory purposes;

e To determine whether a speaker has gone beyond reasonable standards of courtesy in his
remarks and to entertain and rule on objections from other members on this ground;

e To entertain and answer questions of parliamentary law or procedure;
To call a brief recess at any time;

e To adjourn in an emergency.

A decision by the presiding officer may be appealed to the Board upon motion of any member.
Such a motion is in order immediately after a decision by the presiding officer is announced and
at no other time. The member making the motion need not be recognized by the presiding
officer, and the motion, if timely made, may not be ruled out of order.

Action by the Board

The board shall proceed by motion made by any member, including the chair. A motion does
not require a second and a member may make only one motion at a time. Each motion shall be
considered and dealt with one at a time, and a new motion may not be put forth until action on
the previous one is concluded. With the exception of special rules applicable only to the Zoning
Board of Adjustment, a motion shall be adopted by a majority of the votes cast with a quorum
present.

Notification of Absentee Members

It is the duty of the chairperson of each board or commission to be responsible for notifying the
Mayor and Board of Aldermen when members of that board or commission have not met the
guidelines for faithful attendance. In the event that a member of an advisory board fails to
comply with the attendance policies contained herein, it shall be the responsibility of the chair of
that advisory board to notify the Mayor and Board of Aldermen, in writing, of the policy
violation and to request that said member be replaced.

D. OPEN MEETINGS, PROPER NOTIFICATION, AND RECORD KEEPING

All meetings of all advisory boards and commissions as appointed by the Board of Aldermen
shall be open to the public and shall be properly publicized. If the board/commission has a
designated meeting place, day, and time each month, a copy of the regular meeting schedule
shall be posted at the Town Hall and sent to the Black Mountain News and standard media list by
the office of the Town Clerk. Any change or cancellation of a meeting must also be posted and
sent to the news. For those committees that do not have a designated meeting date, place and
time, a minimum of 48 hours’ notice must be given to the public before a meeting may take
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Town of Black Mountain Y y5

160 Midland Avenue, Black Mountain, NC 28711-3116 RE VE
Phone (828) 419-9300 Fax (828) 669-4204 TDD 800-735-296] CEI D

JUL 1 5201
py. A

The Town of Black Mountain Board of Aldermen has adopted this application for use by individuals interested
in appointment to the Town’s advisory boards and commissions. To ensure that your application will receive
full consideration, please answer all questions completely.

Return this application either in person, by mailg'éf';by_i_fax to the Town Clerk, Town of Black Mountain,
160 Midland Avenue, Black Mountain, NC 287113116 or Fax (828) 669-4204 BV ARHE =7 200,

Personal Information

NAME: Q@mda A Noden DATE: _ 1-1S-261]
HOME ADDRESS:_ 10 3 Oalland Drive BIK Min N 25F/

MAILING ADDRESS (if different):

CITY, STATE and Zip: __ R\ Min NC 257

Do you live inside the town limits of Black Mountain? Yes L~ No

EMAIL ADDRESS: ~’Pa ra Y e M et @ o). conmn

"ONE NUMBER(S): HOME 525 -(,(,9-51%8  WORK _yo kied. CELL $2%-223-724
Board Preference
Are you currently serving on a board or commission of the Town of Black Mountain? Yes No v~

If so, what is the name of the board?

Please list the name(s) of the boards(s)/commission(s) to which you are applying or seeking reappointment (you
ay apply to more than one):
\C'. 0 l('\(‘) ’ﬁp)?r('}

Why do you wish to serve the Town in this capacity? Ifadditional space is needed please attach a separate sheet.
T am yeery n¥eresled in bevng a Dc-'f‘§- ot e Cx(u.z\)‘\"\'\ pn i Ve d
cean ey C"r- Blacl Moontnin -JT b\un‘s an TNE eed i Dq:ll Cammission for— o~
L Yrars cand eniged WO 1 ne  av vy Dstve Y‘r'lpv\_{"% “H\rc_)JL—xi\ ‘H’\L«'L
C vy ent 5556 (Z‘TY "H\-Q RraPeTaw A E ")\lf e ey odg r(_ LS (1UL(U\ Lyn (XD~ '}Gru‘}‘
f?c‘r:‘r- AR 8T P aveendemd S d’hﬂrLA\ T = mj.\\ ede 'Derﬂ\** %\K M.
s %@‘m}\' Azy Yho USL’(@)—I@M and T o1 d Vi ¥y Yy pgedof
%CA_,_ f‘,:)r(-\‘)‘\/\\
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Town of Black Mountain Board/Commission Application (continued)

Education

Please list your educational background. Include names of all schools attended.
COQuen WS No-F4
Voarlochicn Stede Uantvers b RS- Communicatio Disavders 193
}q'h‘n’lq]o_(% N %L-Je (JaiJers, \i\\ M- Co wmortcadin D.SCN&IEF ,??O

Employment

Please list the name and address of your current employer, the title of your current position and a brief
description of your job duties.

Name of E p oyer ~vetieed Solu | Lrgm 33 wracs 0f Service with Puncarmbe
C)L, a C hOOIS b
Address City State Zip

Description of job duties:
’T_ e S A W/Jkﬂ’\r\ L{.{monia«g??‘:«“H’bIOQIS} —thed LOr ced coi v QJ/\ \Cftah

4{/@\ ’7(0 2347 Inr)rjj 4:1 \—‘¥ 51'\ gjc/lnc)rﬂ P Lovﬂmlj'qL(A4-ICM I savderS
oo &

Civic Involvement

Please list the names of all civic organizations in which you currently hold membership.

Thank you for your interest in appointment to the Town of Black Mountain’s Boards and Commissions.
Individuals selected for appointment will assume their position July 1.
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