TOWN OF BLACK MOUNTAIN

160 Midland Avenue  Black Mountain  N.C.  28711
Phone: (828) 419-9300  Fax: (828) 669-2030
MEMORANDUM
To:
From:
Re:
Date:

Town of Black Mountain Planning Board
Jennifer Tipton, Zoning Administrator
Agenda Packet for April 22, 2019
April 12, 2019

The Town of Black Mountain Planning Board will meet on Monday, April 22, 2019 at 6:00
p.m. in Town Hall at 160 Midland Avenue.
Please find the following items for your information and use at the meeting:
1. The proposed agenda;
2. Draft minutes from March 25, 2019;
3. Text Amendment – Duplex Definitions;
4. Padgettown Road Subdivision Preliminary Plan;
5. Text Amendment – Minor Subdivisions; and
6. Text Amendment – Traffic Impact Analysis.
Please let Jennifer Tipton know if you are unable to attend this meeting.
jennifer.tipton@townofblackmountain.org or (828) 419-9373.
The Town of Black Mountain is committed to providing accessible facilities, programs and services for
all people in compliance with the American with Disabilities Act. Should you need assistance or a
particular accommodation for this meeting, please inform Jennifer Tipton at (828) 419-9373 or by email
at jennifer.tipton@townofblackmountain.org.

CC:

Jessica Trotman, Planning Director
Ron Sneed, Town Attorney
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PUBLIC NOTICE
BLACK MOUNTAIN PLANNING BOARD
REGULAR MEETING
Monday, April 22, 2019 at 6:00 p.m.

The Black Mountain Planning Board will meet for their monthly meeting on
Monday, April 22, 2019 at 6:00 p.m. at Town Hall, 160 Midland Avenue, Black
Mountain, N.C. The purpose of this meeting is to consider text amendments to
duplex definitions, consider text amendments to minor subdivisions, consider text
amendments to traffic impact analysis requirements and to consider a preliminary
plat for a major subdivision on Padgettown Road for forty lots.
The meeting is open to the public.
_________________________
Jennifer Tipton
Zoning Administrator
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular
accommodation for this meeting please contact, Jennifer Tipton at (828) 669-2030 or by email at
Jennifer.tipton@townofblackmountain.org

Posted to the Town Bulletin Board 04/12/19
www.townofblackmountain.org
2

Planning Board Regular Meeting
April 22, 2019
PROPOSED AGENDA
I.

CALL TO ORDER
• Welcome
• Determination of Quorom

II.

ADOPTION OF AGENDA
• Motion: To adopt the agenda as presented [or as amended]

III.

ADOPTION OF MINUTES
• Motion: To adopt the minutes of March 25, 2019 as written [or as amended]

IV.

OLD BUSINESS
• Text Amendment for Duplex Definition

V.

NEW BUSINESS
• Preliminary Plat for Padgettown Road Subdivision
• Text Amendment for Minor Subdivisions
• Text Amendment for Traffic Impact Analysis Requirements

VI.

COMMUNICATION FROM PLANNING BOARD

VII.

COMMUNICATION FROM STAFF

VIII. ADJOURNMENT
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TOWN OF BLACK MOUNTAIN
PLANNING BOARD
The Black Mountain Planning Board held its regular meeting on Monday, March 25, 2019 at
6:00 p.m. in Town Hall at 160 Midland Avenue, Black Mountain, North Carolina.
I.
CALL TO ORDER
The meeting was called to order with the following members present:
Peter Vazquez, Chair
Pam Norton, Vice Chair
Jennifer Willet
Lisa Milton
Jesse Gardner
Michael Raines
Scott Reed
Staff:
Jennifer Tipton, Zoning Administrator
Jessica Trotman, Planning Director
Ron Sneed, Town Attorney
The meeting was called to order at 5:59 p.m. and duly constituted and opened for business with a
quorum of seven (7) regular members.
II.
ADOPTION OF AGENDA
Lisa Milton made a motion to adopt the agenda as presented. The motion was approved by
consensus with a vote of 7-0.
III.
ADOPTION OF MINUTES
Lisa Milton made a change to the February 25, 2019 minutes regarding the number of rooms in
bed and breakfast inns so that it would be seven instead of nine. Ms. Milton had a question
regarding the project sheet for the Blue Ridge Road and that the zoning is shown wrong and that
some of the lots are shown in different colors. Jessica Trotman said that her understanding is that
some of the lots were shown as pre-existing non-conforming uses and some lots that might be
more susceptible to change.
Pam Norton made a motion to adopt the minutes of February 21, 2019 and February 25, 2019 as
amended. The motion was approved by consensus with a vote of 7-0.
IV.
OLD BUSINESS
1. Right-of-Way Closure for Remainder of Campbell Street
Ms. Tipton presented the petition of the Planning Board to close the remainder of Campbell
Street after the recommendation to close the original petitioner’s request to close the upper
portion of Campbell Street. Ms. Tipton said that all property owners had been notified and that
only one phone call was received and they were in favor of the closure. The public hearings will
be synced to be done at one time so all notification will be done at the same time. Lisa Milton
made a motion to recommend the closure to the Board of Aldermen. The motion was approved
by consensus with a vote of 7-0.
V.

NEW BUSINESS
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Planning Board Regular Meeting
March 25, 2019
1. Presentation of Greenway Master Plan Update
Jessica Trotman introduced Leslee Temple, member of the Greenways Commission, and thanked
her for all of her hard work in updating the Greenway Master Plan. Leslee Temple gave a brief
overview of the update and that one of the major reasons for the update is for a funding tool and
to make sure all state and regional trails are incorporated. The update will also include
prioritization of the trails and highlight the six existing trails and to make the document more
professional.
Jesse Gardner asked about the Riverwalk Greenway and Ms. Temple explained where the
greenway will go and that the project is listed as funded. The categories include funded, high
priority, medium priority and low priority. There is a map showing all the trails and their
rankings. The Ridgecrest Trail will feed into the Riverwalk Trail and will follow the railroad
tracks to the town boundary. The Hemphill property is not identified on the plan as the town does
not yet own the property. The Swannanoa River Trail will follow the river and the proposed
trails are not exact as the planning process has not started. Some discussion was held about the
type of material to use on the trail and it was determined that asphalt is looking to be the best
material for various reasons including accessibility and low sedimentation runoff. The rankings
were done based on probability of funding. There are no new greenways proposed in the plan.
There will be a public hearing with the Board of Aldermen and the plan will be made available to
the public.
Jesse Gardner made a motion to recommend the Greenways Master Plan update to the Board of
Aldermen. The motion was approved by consensus with a vote of 7-0.
2. Padgettown Road Major Subdivision Sketch Plan Review
Town Attorney Ron Sneed explained that the review is only for the sketch plan and shows what
it is required on the checklist. Ms. Tipton presented the board the sketch plan for a major
subdivision on Padgettown Road for 40 lots. Ms. Tipton went over the sketch plan and noted that
there were a couple of items missing, including topography and use of the property. Ms. Tipton
then introduced developers Todd Chambers and Jamey McConnell, and engineers Mark Brooks
and Eric Hutchinson. Ms. Tipton noted that the sidewalk is shown only on areas where the slope
is less than five percent and anything greater than five percent will be a mulched path for safety.
All road dimensions are in compliance with Appendix D of the Fire Code and the secondary
ingress and egress will be gated off of Belle Grove Road. The main entrance will be off of
Padgettown Road. Stormwater plans have been submitted for review. Lisa Milton asked about
the three lots that were done as a minor subdivision and why they were not incorporated into the
major subdivision. Ms. Tipton said that in regards to MSD, the three lots were looked at
separately but the allocation had expired and for some reason were included in the allocation for
the forty lots. The first lots were not included as at the time the developers were not sure about
the back half of the lot. Ms. Trotman said that staff is hesitant to place financial burdens or
expectations on developers if they are not ready in particular if the outcome will not change such
as density would not be greater and infrastructure demands would not be greater. Attorney Sneed
mentioned that minor subdivisions typically have access and utilities and therefore have fewer
requirements. Mr. Gardner asked about stormwater and the upper three lots and Ms. Trotman
said that staff had talked to the developer and they will be managing water on those three lots.
Todd Chambers thanked the board for looking at the sketch plan and said that he feels they have
met all requirements and are coming in at less density than allowed and providing more
greenspace than required.
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Planning Board Regular Meeting
March 25, 2019
Frank Jordan, 388 Avena Road, asked about the access onto Belle Grove Road and that he had
been asked at one time by the former owner for forty feet of his property. Ms. Tipton explained
that Belle Grove Road will be for emergency vehicles only and will not be used for general
traffic and that there is twenty feet available for access. Ms. Milton asked about the twenty feet
because the plat only shows ten point seven-two feet and is wondering where the twenty feet
comes from.
Mark Brooks, Brooks Engineering, said that the twenty feet comes from a deeded easement
that grants access onto Belle Grove Road and a portion of the property is in the deeded easement.
Ms. Milton said that one of the notes shows that the plat was done without a title search and said
that there was no information about the easement available for the board to look at. Mr. Brooks
said that they had talked to an attorney about the easement. Mr. Gardner asked if all homes
would be modular and Mr. Chambers said that they would all be modular. Mr. Gardner asked
about the sidewalk and the reason for the mulch paths and it was explained that it would be for
safety and traction on the steeper parts of the property. Ms. Milton asked about documentation
from the Fire Department regarding pressure on the fire hydrants. Ms. Trotman explained that
they were involved in the tech review and water capacity was determined but staff does not know
if hydrant tests have been done. Proposed hydrants are shown on the civil plans which typically
do not get shown to the board. An easement from the neighbor has not yet been obtained for
sewer but there are other plans in place should an easement not be granted. Ms. Tipton confirmed
that Padgettown Road is a town maintained road. All turnarounds are in compliance with
Appendix D in terms of measurements. Mr. Gardner suggested a turnaround be considered at the
dead-end where the emergency gate will be located.
Sam Webber, 663 Padgettown Road, spoke about the conditions of Padgettown Road and
provided some photos of the conditions of the road.
Attorney Sneed reminded everyone that the board has no control over the conditions of the road
and that the board is just to make sure the plan meets the checklist. The zoning district allows
lots of the size requested and a major subdivision is permitted by right if all the technical
requirements are met which is what the board is doing at this time. Most of the concerns are not
the purview of the board. Chair Vazquez asked that comments be made to the technical review
and not to personal taste.
Elaine Loutzenheiser, 410 Avena Road, said that since the board is a recommending body that
the board consider recommending the Board of Aldermen consider the condition of the road in
light of this development. Ms. Loutzenheiser encouraged everyone to go to the Board of
Aldermen.
Amy Hoffman, Arrow Point Trail, expressed concerns about flooding and the roads. Ms.
Milton said she thinks the concerns go back to stormwater and Ms. Trotman said that the plans
have been submitted but are not the purview of the board and are not a qualifier of the
subdivision checklist. Ms. Trotman said the board cannot determine adequacy of the stormwater
and also cannot deny the application based on stormwater.
Chair Vazquez asked about a traffic impact analysis and referenced a section in the ordinance
and Attorney Sneed said that the section references an ordinance that no longer exists. Ms.
Trotman said that because the density is lower than allowed it becomes harder to require a traffic
impact analysis because then you would have to start requiring one for every project.
Emily Sampson, 701 Padgettown Road, asked if there any tree ordinances or a tree board and
she was referred to the Urban Forestry Commission but the town would not have been able to do
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anything about the tree as it is private property and we do not prohibit the cutting of trees on
private property.
Phil Holderman, 532 Padgettown Road, asked about emergency vehicles and when the
emergency access would be used and it was explained that it would only be used when the
primary access is blocked. Mr. Holderman expressed his concerns about the conditions of the
road and the amount of traffic that would be added. Mr. Holderman asked about the backup plan
for sewer if Ms. Taylor does not grant an easement.
Greg Juckett, 564 Brandon Road, said his concern is the topography of the traffic and if it
would be passable in the wintertime and that the property is being clear cut and could cause
erosion and flooding.
Terry Dalton, 351 Avena Road, expressed concerns about the creeks and flooding and a buffer
area.
Erik Iverson, 385 Avena Road, asked about the condition of the culvert on Belle Grove Road
and if it would support the weight of all of the trucks and if the culvert were to collapse how
would people get out of Belle Grove Road.
Mark Brooks, Brooks Engineering, stated that they could not do anything about the condition of
the road but did say that the additional homes would add additional tax base which might help
with funding. A stormwater management has been designed and most of the management
systems will be underground and was designed more towards Buncombe County’s design
standards. All of the home sites are above the creeks and the culvert towards Padgettown Road
will be replaced and the culvert off of Belle Grove Road was replaced several years ago by MSD
so should not be too old and looks to be in decent shape. The emergency access will use primary
access at all times unless there is an issue. Erosion control plans will go to Buncombe County for
review and approval and enforcement will be done by Buncombe County. The original road was
around fifteen percent slope but with the culvert replacement the road is now about ten percent or
less. The developers were told at the beginning that they did not need a traffic impact analysis as
forty-two homes is typically a small development that would not need an analysis and the
analysis would not factor in the conditions of the road. The sewer easement needed is not the
only provision for sewer and there are other methods but they are more costly and time
consuming. The timeframe is estimated at twenty-four months for completion. The developer
does plan to turn the roads over to the town upon completion of the project. Ms. Milton talked
about the toll that the equipment will take on the road and that the road will probably deteriorate
further and suggested that the road should be paved after the completion of the project.
Charles Tan, 14 Painted Trillium Trail, asked about provisions for impact such as the cranes and
if there was a way to get fees from the developer before the project starts. Ms. Milton explained
that heavy equipment operators pay a use tax to the State to be able to have a permit to drive the
heavy equipment on the roads.
Erik Iverson, 385 Avena Road, asked how many pieces are each of the homes. Most of them will
be two pieces but some may be up to four depending on the style of home. Mr. Iverson said that
means that there will be eighty to one hundred and twenty trailers taking up most of the road. Mr.
Iverson said that his concern is the traffic plan for when the homes are brought in. The developer
said that at most the road would be blocked for about ten minutes and the plan is to not have any
deliveries during morning and evening commutes or on Sundays and will try to minimize the
impact as much as possible. The developer may use the Belle Grove Road access for
construction equipment if needed and they do have the legal access to use that road and the final
intent is for emergency access only and not thru-traffic. Ms. Tipton stated that the items needed
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are topography, use and phone number of owner, sidewalks shown, suggest a turnaround at the
emergency gate, provide letter from attorney on easement and a full set of civil plans. Mr.
Gardner suggested more sidewalk than trail. The postmaster is not requiring a mail kiosk for this
development. Ms. Tipton explained that the next step will be for the developer to submit a
preliminary plan, staff will review and then it will be submitted to the Planning Board. Notice
will posted on the property and on the website. Any citizen can sign-up on the website to receive
notices and updates of meetings. Mr. Gardner thanked the developer for coming to the meeting.
VI.
COMMUNICATION FROM PLANNING BOARD
Ms. Milton asked about a property on Blue Ridge Road that was done as a minor subdivision
even though the residual lot has enough acreage to subdivide. Ms. Milton is concerned about
people skirting the ordinance. Ms. Trotman did say that most of the property on the residual lot is
in floodway but Ms. Milton said that the land is still counted. Ms. Trotman said that the idea of a
major subdivision is to add infrastructure. Density will be dictated by the zoning district and
stormwater will be dictated by the amount of disturbed land. Attorney Sneed said that the County
has a rule that you cannot come back within three years of approval of a minor subdivision and
said that adding a timeframe might be a solution to the concerns being raised.
Ms. Milton said that people were not aware that DOT was going to be at the March Board of
Aldermen meeting and could the approved plan be mailed to everyone along Blue Ridge Road.
Ms. Trotman explained that nothing had been decided and DOT was just asking for input and the
Board decided to support option number two and the final decision will be made by DOT. Ms.
Trotman recommended contacting Mike Clark at DOT to ask about when a decision will be
made.
VII. COMMUNICATION FROM STAFF
Ms. Trotman thanked everyone for participating in the Blue Ridge Road Small Area Plan public
input meeting.
VIII. ADJOURNMENT
Jesse Gardner made a motion to adjourn the meeting at 8:16 p.m. The motion was approved by
consensus with a vote of 7-0.

Prepared by:

______________________________
Peter Vazquez, Chair

___________________________
Jennifer Tipton, Zoning Administrator

8

Town of Black Mountain
Building, Planning and Zoning

160 Midland Avenue  Black Mountain  North Carolina  28711
Phone: 828-419-9300  Fax: 828-669-2030  TDD: 1-800-735-2962
MEMORANDUM
To:

Black Mountain Planning Board

From:

Jennifer Tipton, Zoning Administrator

Date:

April 22, 2019

RE:

Text Amendment – Duplex Definition

Please find pertinent information attached.
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Summary:
There has been an instance where someone built two structures and then connected them with a
covered breezeway with fire separation and called it a duplex. The current definition of a duplex
is somewhat ambiguous so staff wishes to amend the definition to clarify that a duplex is one
single structure and how the structure is to be connected. Staff does not wish to change how a
duplex can be subdivided.
Below are some potential definitions. All wording is subject to change.
Current Definition:
Duplex or two-family residence: A detached building which includes two individual dwelling
units. A duplex may be held in single ownership or may be subdivided as a town home or
condominium.
Condominium: A building or group of buildings in which dwelling units, offices, or floor area
are owned individually, and the structure, common areas and facilities are owned by all owners
on a proportional, undivided basis. (as distinct from a town home).
Townhome: A one-family dwelling in a row of at least three such units in which each unit has its
own front and rear access to the outside, no unit is located over another unit, and each unit is
separated from any other unit by one or more vertical common fire-resistant walls. Additionally,
ownership of a townhome includes the footprint of the unit itself as well as any common areas
established as part of the development plan.
Example Definitions:
Duplex: A building designed as a single structure, containing two separate living units, each of
which is designed to be occupied as a separate permanent residence for one family. (Planners
Dictionary)
Duplex: A structure on a single lot containing two apartment units, each of which is totally
separated from the other by an unpierced wall extending from ground to roof or an unpierced
ceiling and floor extending from exterior wall to exterior wall, except for a common stairwell
exterior to both dwelling units. (Planners Dictionary)
Townhome: A single dwelling unit in a townhouse group, located or capable of being located on
a separate lot, and being separated from the adjoining dwelling unit by an approved wall
extending from the foundation through the roof and structurally independent of the
corresponding wall of the adjoining unit. (Planners Dictionary)
Townhome: A building on its own lot containing one dwelling unit that occupies space from the
ground to the roof, and is attached to one or more other townhouse dwelling units by at least one
common wall. (Planners Dictionary)
Court Cases re: Ownership:
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Ownership. One thing is clear. Ownership status may not be used to define a land use. In
Graham Court Associates v. Town Council of Town of Chapel Hill, the property owner sought to
convert a multifamily building from tenant-occupied apartments to owner-occupied
condominiums. The court found that “[t]here would be absolutely no change in the use of the
land” and stated clearly that the change in ownership to condominiums does not constitute a
change in use which the town can regulate by its zoning ordinance. 53 N.C. App. 543, 281
S.E.2d 418 (1981).
That decision was re-affirmed in City of Wilmington v. Hill in which the court rejected a city
zoning ordinance that required an owner to occupy one of the residences in the case of an
accessory dwelling unit. The court quoted from Graham, stating that “it is ‘beyond the power of
the municipality to regulate the manner of ownership of the legal estate.’” 189 N.C. App. 173,
178, 657 S.E.2d 670, 673 (2008)

Emails from Doug Brock re: Duplex Definition:
Jessica,

Please leave the definition of duplex intact where a duplex can be converted into two townhomes.
There are cost savings in construction where a single foundation, a single roof, and other shared
components make the cost less per square foot.
Please investigate my duplex's on Tree Canopy Lane for an example. I have four duplex's there on four
different lots. What would serve the community housing needs better? For me to keep them as rental
inventory or sell them as individual units to the tenants?
I request you to investigate this and get back to me. I will be glad to give you a tour of the property as an
example.
Doug Brock
Jessica, I read the meeting notes and the discussion on duplex’s. The remaining question tabled until the
next meeting dealt with lot size. It is my suggestion that the lot size be tied to the density of the zoning
district. For example in R-4 the density is 4 units per acre. Thus, the density calculated limit would be 4
units per acre.
Doug Brock

Attachments:
Visual Aids
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Town of Black Mountain
Building, Planning and Zoning

160 Midland Avenue  Black Mountain  North Carolina  28711
Phone: 828-419-9300  Fax: 828-669-2030  TDD: 1-800-735-2962
MEMORANDUM
To:

Black Mountain Planning Board

From:

Jennifer Tipton, Zoning Administrator

Date:

April 22, 2019

RE:

Padgettown Road Preliminary Plat

Please find pertinent information attached.
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Summary:
Black Mountain BP 1, LLC is proposing a forty lot subdivision on Padgettown Road. Attached is
the preliminary plat as well as the checklist for preliminary plats. Staff has gone through the
preliminary plat checklist and all items are shown and has all items discussed at the March 25,
2019 meeting have been added to the plat. The engineer has provided a memo answering the
questions proposed both by neighbors and by board members.
The engineer has also provided the deeds for the property, the opinion letter from the developer’s
attorney regarding access to Belle Grove Road as well as two separate plats showing access to
Belle Grove Road.
The submitted stormwater plans are attached.
Attachments:
Memo from Engineer
Preliminary plat
Deed
Opinion from Attorney
Civil Plans
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April 9, 2018
Town of Black Mountain
Building, Planning & Zoning
160 Midland Avenue
Black Mountain, NC 28711
Attention:

Jennifer Tipton

Regarding:

Padgettown Road Subdivision
Planning Department Review
Response to Comments
BEA Project No. 480918

Dear Ms. Tipton:
On behalf of the owner of the Padgettown Road Subdivision, BP Black Mountain 1 LLC, we
are submitting the following responses to your April 3, 2019 letter regarding our Planning &
Zoning application submittal by Brooks Engineering Associates (“BEA”) which was
reviewed by the Planning and Zoning Board on March 25, 2019. Below in italics are the
comments/requests in your letter and our responses are following in plain font.

•

Add topography at 5’ intervals on preliminary plat
This information has been added to the enclosed revised preliminary plat.

•

Add use of land and address and phone number of owner on preliminary plat
This information has been added to the enclosed revised preliminary plat.

•

Planning Board would like to see the easement for access to Belle Grove Road or
interpretation of easement access.
Enclosed are two 11x17 drawings depicting the access to Belle Grove Road. One
drawing depicts the easements prescribed by the deed. The other depicts our detailed
survey of the existing conditions at the entrance to Belle Grove Road off of Avena Road.
The intent is to utilize the entrance and access as it exists as that is what is interpreted as
the legal access based upon our professional reading of the deed. This is also supported
by a legal opinion rendered by Peter Henry regarding the site’s legal access. A copy of
deed with the applicable easement language highlighted is enclosed as well as copy of
that opinion letter.

•

Planning Board would like to see turnaround at bottom of Blueview Drive
14

It was our understanding from the March 25th meeting that the proposed parking lot for
the greenspace at the end of Blueview Drive could also serve the dual purpose of a
turnaround. We have amended the enclosed plans for a turnaround instead of the parking
area per your letter’s comment, but kindly request that the Town and Board reconsider
this request based upon the discussion at the March 25th meeting. Both BEA and the
owner would like to retain the previously submitted plan utilizing the gravel parking area
for a turnaround to reduce impervious area and preserve more open space and soften the
contrast of the development against the natural background.
Owner will post signs designating acceptable parking areas and banning parking in the
drive aisle used for turnarounds. We have attached a rough sketch of proposed sign
locations for your consideration.

•

It was asked to consider having all sidewalks instead of a combination of sidewalk and
mulched paths.
Plans have been revised to reflect all sidewalks along Padgett Place.

•

Evaluate conditions of culvert on Belle Grove Road side and if it would support heavy
equipment.
BEA has inspected the culvert and measured the road cover over the culvert. The culvert
has an average approximate depth of 40” of cover over dual 36” corrugated metal pipes.
Typical corrugated metal piping with a minimum one foot of cover has an ASHAATO H20 (Heavy Duty) traffic load rating. This allows for 32,000 lb. live load per axle.
Concrete trucks and cranes traveling to the site must already meet H-20 loading criteria
for highway travel, therefore the design of the existing entrance should be suitable for
construction truck traffic.
The condition of the culvert does show some rust and wear and the timber tie headwalls
have also deteriorated. However, it is our professional opinion that the culvert does not
show enough degradation to fail under the anticipated H-20 loading. The owner will take
additional care by utilizing steel plates to cover the culvert crossing during concrete truck
and crane crossings. The steel plates shall effectively transfer the axle loading off of the
culverts.
This response should not be construed as a complete structural evaluation of the culvert’s
existing condition but rather an opinion based on prior construction experience and
recommendation based typical measures taken for similar conditions on other projects.
Additionally, the site owner is willing to be responsible for any damage to the culvert
during construction.

•

Planning Board would like to see stormwater plans
Stormwater engineering plans were submitted to the Town for review prior to the March
25th meeting. While BEA has received some minor comments to those plans that are still
being addressed, enclosed are previously submitted plans for the Board’s reference.
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We appreciate your time and the review of our submission and hope that these are sufficient
for an approval of the project on April 22nd. Please call or email to discuss any of these
responses so that we may work with you and the Board to receive this approval at the next
meeting. We look forward to working with you on this project.

Sincerely,
Brooks Engineering Associates, P.A.

Mark C. Brooks, P.E.

Enclosures:

Revised Preliminary Plat
Property Deed
Legal Opinion Letter
Exhibit Drawings 1 and 2 – Belle Grove Road Easement Access
Exhibit Drawing 3 – Turnaround Signage Proposal
Stormwater Plans
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Exhibit 3: Proposed signage for turnaround area
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Town of Black Mountain
Building, Planning and Zoning

160 Midland Avenue  Black Mountain  North Carolina  28711
Phone: 828-419-9300  Fax: 828-669-2030  TDD: 1-800-735-2962
MEMORANDUM
To:

Black Mountain Planning Board

From:

Jennifer Tipton, Zoning Administrator

Date:

April 22, 2019

RE:

Text Amendment – Minor Subdivisions

Please find pertinent information attached.
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Summary:
There have been concerns about minor subdivisions taking place while leaving larger residual
lots that could potentially be subdivided again therefore not requiring all of the development
standards for a major subdivision. The proposed language would allow a “cooling-off” period
between minor subdivisions to ensure that the ordinance is not being circumvented. This also
stems from discussions at the March Planning Board meeting.
Below is some potential language. All wording is subject to change.
3.3.1 - Minor subdivision.
A. A minor subdivision is defined as a subdivision where:
1. No new public streets or roads are proposed (except for private driveway easements
with each driveway easement serving no more than three lots; and
2. Where four or fewer lots will result after the subdivision is complete.
B. The minor subdivision process shall be used only where the subdivision includes all
contiguous land under the ownership of the applicant.
C. The applicant must demonstrate to the acting subdivision administrator that such division
is in fact a minor subdivision. Any subsequent minor subdivision application shall not
be approved until two years after the original minor subdivision plat is filed with the
Register of Deeds. If the developable area of the remaining parcel (residual lot) is greater
than three times the size of the proposed lot or lots and the residual lot containing such
area has the potential for redivision, then the applicant may be required to reapply under
the major subdivision procedure.
D. The following procedures shall be followed for minor subdivisions. The numbers in the
boxes below correspond with a detailed description of each step of the process on the
following:
Step 1. Pre-application meeting with sketch plan and submittal of preliminary plat
A. The applicant shall schedule a pre-application meeting with the subdivision
administrator. The applicant shall bring a sketch plan of the proposed development to the
meeting that meets the requirements set forth in the land use code.
B. The subdivision administrator shall review a sketch plan with the applicant for general
compliance with requirements, the zoning and eligible uses, and other needs. The public
works, fire chief or police chief, local NCDOT district representative or other
representative may be invited to review the sketch plan depending on the determination
of the staff reviewer. Additional information concerning the proposed subdivision may be
required at the request of the administering staff.
C. One copy of the preliminary plat shall be retained as a part of the record of the
subdivision administrator with one copy being returned to the subdivider or his
authorized agent along with comments made by the subdivision administrator concerning
the plat as generated during the sketch plan review. No improvements shall be made until
the preliminary plat is filed with the subdivision administrator.
Step 2. Applicant submits final plat
The subdivider shall submit the final plat in accordance with the requirements of section
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3.4 and based on consultation and sketch plan comments and any improvements made since the
preliminary plat was filed.
Step 3. Review of final plat by subdivision administrator
The subdivision administrator shall review the final plat in accordance with the requirements of
this ordinance any other applicable ordinances. Any revisions to the approved final plat shall be
considered in accordance with section 1.8.1 (vested rights) of the land use code.
Step 4. Applicant revision period (if necessary)
The applicant shall revise the plan in accordance with the comments provided by the subdivision
administrator and other applicable agencies. All necessary revisions shall be made prior to
approval by the subdivision administrator.
Step 5. Subdivision administrator approval of final plat
A. The subdivision administrator shall decide approval, disapproval, or approval subject to
minor modifications within 15 days of submission of the plat for minor subdivisions.
B. Approval shall be null and void unless the final plat is offered for filing and recording in
the office of the register of deeds of Buncombe County within 90 days from the date of
approval.
C. The subdivider shall bring a recorded copy to the subdivision administrator for the file.
No permits shall be issued for individual lots until a recorded copy is provided.
Attachments:
Visual Aids
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Town of Black Mountain
Building, Planning and Zoning

160 Midland Avenue  Black Mountain  North Carolina  28711
Phone: 828-419-9300  Fax: 828-669-2030  TDD: 1-800-735-2962
MEMORANDUM
To:

Black Mountain Planning Board

From:

Jennifer Tipton, Zoning Administrator

Date:

April 22, 2019

RE:

Text Amendment – Traffic Impact Analysis

Please find pertinent information attached.
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Summary:
When the new land use code was adopted in 2010 there was reference to a section for a traffic
impact analysis that did not get carried over therefore it does not exist. The language below
provides for specific standards where a traffic impact analysis would be required. This is also
stems from the discussion at the March Planning Board meeting.
Below is some potential language. All wording is subject to change.
(1 & 2)Special Use and Conditional Use Language to review:
For developments of more than 75 residential units, a traffic impact study meeting the guidelines
for traffic impact studies provided in the North Carolina Department of Transportation’s “Policy
on Street and Driveway Access to North Carolina Highways.” No development of more than 75
units or more shall be approved that would generate a decrease in service to a level D or lower as
defined by the Highway Capacity Manual (HCM) and the AASHTO Geometric Design of
Highways and Streets.
(3) And this is in the subdivision ordinance:
Traffic impact study. A traffic impact study shall be submitted for subdivisions with 100 lots or
more. The study shall meet the guidelines for traffic impact studies provided in the North
Carolina Department of Transportation’s “Policy on Street and Driveway Access to North
Carolina Highways.” No major subdivision of 100 lots or more shall be approved that would
generate a decrease in service to a level D or lower as defined by the Highway Capacity Manual
(HCM) and the AASHTO Geometric Design of Highways and Streets.
Attachments:
Visual Aids
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